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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

 
Original Application No. 593/2017 

 (W.P. (Civil) No. 375/2012) 
 
In the matter of: 

Paryavaran Suraksha Samiti & Anr. 
Vs.  

Union of India & Ors. 
 
   

CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

 HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER 
 HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

 HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
    

Present:         Applicant:   Mr. Rohit Prajapati, Applicant in person 

          Amicus Curiae: Mr. Jai A. Dehadrai, Adv. 
Respondent Nos. Mr. Nishe Rajan Shonker, Adv. for State of 

Kerala 

 Mr. Tarunvir Singh Khehar, Ms. Guneet Khehar 

Mr. Sandeep Mishra Advs. for GNCTD 

   Mr. Anil Shrivastava Mr Rituraj Bswas and 

   Ms. Sujaya Bardhan, Advs. for State of  
   Arunachal Pradesh  

 Mr. Jogy Scaria, Ms. Beena Victor, Advs. for 

Kerala State Pollution Control Board  

 Mr. Avijit Roy, Adv. for Assam Pollution Control 

Board  
 Mr. Leishangthem Roshmani Kh, Ms. Maibam 

Babina, Advs.  for State of Manipur 

 Mr. Nikhil Nayyar, Mr. Dhananjay Baijal, Advs. 

for APPCB and TSPCB 

 Mr. Mukesh Verma, Adv. 

 Mr. Tarunvir Singh Khehar, Adv., Mr. Sandeep 
Mishra and Ms. Guneet Khehar, Adv.  

  Mr. Dinesh Jindal, LO for DPCC 

 Ms. Aruna Mathur, Mr. Avneesh Arputham, Ms. 

Simraj Jeet and Ms. Anuradha Arputham, Advs. 

for State of Sikkim  
 Mr. Raja Chatterjee, Mr. Piyush Sachdev, Ms. 

Abhinandini Yadav, Advs. and Advs. for State of 

WB 

 Mr. Edward Belho, AAG, Mr. K. Luikang Michael 

and Ms. Hoineithiam, Advs. for State of 

Nagaland 
 Ms. Enatoli Sema, Adv. for State of Nagaland 

and Pollution Control Board  

 Mr. M. Paikaray and Mr. A.K. Panda, Advs. for 

SPCB, Odisha  

 Mr. Dhruv Pal, Adv. for State of Gujarat  
 Mr. V.K. Shukla, Adv. for State of MP 

 Mr. Jayesh Gaurav, Adv. for R-47 

 Mr. Tayenjam Momo Singh, Adv. for Meghalaya 

Pollution Control Board  

 Mr. Shlok Chandra and Mr. Ritesh Kumar 

Sharma, Advs.  
 Mr. Gautam Singh and Mr. Shoeab Alam, Advs. 

for State of Bihar  

 Ms. Aprajita Mukherjee, Adv.  

 Ms. G. Indira, Adv. for UT of Andaman & 

Nicobar 
 Mr. Balendu Shekhar, Mr. Sriansh Prakash and 

Mr. Rajkumar Maurya, Advs. for Ministry of 

Environment, Forest and Climate Change  

 Ms. Puja Kalra, Adv. for SDMC & NDMC 

 Mr. Anil Grover, AAG, Mr. Rahul Khurana and 

Mr. Mishal Vij, Advs. for State of Haryana and 
HSPCB  
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 Ms. Yogmaya Agnihotri, Adv. and Ms. Prity, 

Adv. for CECB 

 Ms. Sakshi Popli, Adv. for Ministry of 
Environment, Forest and Climate Change  

 Mr. Shuvodeep Roy, Adv. and Mr. Rituraj 

Biswas, Adv. for State of Tripura & Tripura 

Pollution Control Board   

 Mr. Shashank Bajpai and Mr. Shakun S. Shukla, 

Advs. for State of Odisha 
 Ms. Asha Nayar Basu and Ms. Aradhita Ghosh 

Mandal, Advs.  

 Ms. Priyanka Sinha, Adv. for State of Jharkhand  

 Mr. Rajul Shrivastav, Adv. for MPPCB  

 Mr. Pradeep Misra and Mr. Daleep Dhyani Advs. 
for UPPCB 

 Mr. R. Rakesh Sharma and Mr. V. Mowli, Advs. 

for State of TN & TNPCB  

 Mr. Shubham Bhalla, Adv.  

 Mr. Shiv Mangal Sharma, AAG, Mr. Saurabh 

Rajpal, Mr. Adhiraj Singh, Ms.Shikha Sandhu 
and Mr. Vikrmjeet singh, Advs. for State of 

Rajasthan and Pollution Control Board   

 Mr. G. M. Kawoosa, Adv. for State of J & K 

 Mr. Divya Prakash Pande, Adv. For HPSPCB 

 Mr. Manish Kumar, Adv. 
 

 Date and 
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August 03, 
2018 
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1. This matter was taken by this Tribunal in 

furtherance to the orders of the Hon’ble Supreme Court 

dated 22.02.2017 Paryavaran Suraksha Samiti Vs. Union of 

India (2017) 5 SCC 326, establishment and functioning of 

ETPs/CETP/STPs. 

2. Vide order dated 25.05.2017, Notice was issued to 

Central Pollution Control Board and all the States 

Pollution Control Boards/Committees and the Ministry of 

Environment, Forest and Climate Change. They were 

directed to file status-cum-compliance report in terms of 

the orders of the Hon’ble Supreme Court.  Accordingly, 

various status reports have been filed.  An affidavit has 

been filed by the Ministry of Environment, Forest and 

Climate Change dated 04th July, 2017 stating as follows: 

 “4. That the answering Respondent is engaged 

in policy formulation, prescribing standards and its 
implementation through the Central Pollution 
Control Board (CPCB), State Pollution Control 
Boards (SPCBs) and Pollution Control Committees 
(PCCs) for UTs.  This Ministry has written to all 
SPCBs and PCCs as well as to CPCB to ensure 
compliance of the judgment of the Hon’ble Supreme 
Court and to submit detailed compliance report. 
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2018 
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 5. That the CPCB has also followed up with all 

SPCBs and PCCs through letters and review 
meetings to ensure compliance of the 
aforementioned judgment and that the matter was 
also discussed in the 62nd Conference of the 
Chairmen and Member Secretaries of SPCBs and 
PCCs held on 27.06.2017.  That 26 SPCBs/PCCs 
have submitted the compliance report, which has 
been summarized at Annexure-I. 

 
 6. That the CPCB has also carried out 

inspections of 17 categories of industries to verify 
compliance with its directions issued on online 
effluent/emission monitoring system and to cross-
verify online results with manual sampling.  During 
February-June, 2017, 64 industries were inspected 
and directions under section 5 of the Environment 
(Protection) Act, 1986 have been issued to 24 non-
complying industries; 18 industries were 
complying; 8 were found closed and inspection 
reports of 14 industries are under process. 

 
 7. That the CPCB and NMCG through 11 

technical institutions, inspected 751 industries 
located in the River Ganga main stem during 
March-April, 2017 to verify the status of installation 
and connectivity of industries discharging effluents 
as well as their compliance with the standards.  
Closure directions have been issued to 154 
industries; show cause notices issue to 36 
industries; 149 industries were found complying 
and direction issued to 91 self-closed Grossly 
Polluting Industries (GPI) to remain closed; 93 GPI 
units were found closed as per directions; 38 GPI 
units found operational in violation of closure 
directions and inspection reports of 190 industries 
are under process”. 

  

3. We have heard learned Amicus Curiae Sh. Jai A. 

Dehadrai and the learned counsel for Ministry of 

Environment, Forest and Climate Change, Central 

Pollution Control Board, various State Pollution Control 

Boards and the Pollution Control Committees. 

4. Learned Amicus Curiae has drawn our attention to 

orders dated 04.07.2017, 18.09.2017 and 11.10.2017 of 

the Tribunal directing the State Pollution Control Boards 

to file a statement as to how many Industrial Units 

discharging trade effluents or causing emissions exist in 

the State, how many are having their own STPs, ETPs 

and/or connected to Common Effluent Treatment Plant 
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(CETP),  whether any such CETP or ETP or STP is properly 

functioning and treating the effluents as per prescribed 

limits or not. 

5. Learned Amicus Curiae submitted that 

contamination of water due to industrial effluents can lead 

to various diseases and adverse consequences on the 

aquatic organism due to decreased level of oxygen.  The 

use of technology can help reduction of adverse 

consequences.  However, the best solution is to prevent 

pollution by soil conservation and proper disposal of toxics 

and chemicals which may include chemical recycling.  

6. Having monitored the matter for the last more than 

one year on several dates, we are of the view that the 

matter requires continuous monitoring by statutory 

authorities as per directions which we proceed to issue 

today.  

(i) We direct the Central Pollution Control Board (CPCB) to 

forthwith prepare an action plan after looking into all the 

status reports.  The action plans must have mechanism to 

ensure compliance or all the directions in the order of the 

Hon’ble Supreme Court. To enable this to be done, a Nodal 

officer must be identified to deal with the issue of CETPs/ 

ETPs/STPs. 

(ii) A representative of the Ministry of Environment, Forest 

and Climate Change may be associated with the Nodal 

Officer of the CETP for monitoring.  The Monitoring by the 

said two officers- the representative of the MoEF and the 

Nodal Officer of the CPCB must be held atleast once in a 

month and on the basis of such meeting and the feedback 

taken further follow up action must be taken and 

191



 

5 
 

 

 

 

 
 

 

 

 

Item No. 
12 
 

August 03, 
2018 

A 
  

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

appropriate directions issued.  This process may be a 

continuous process. 

(iii) It must be ensured that STPs, CETPs and ETPs are 

functional and meet the requisite standards. 

(iv) There is already a direction in the above judgment 

under which 50% of the funds for the purpose are to be 

provided by the Central Government, 25% by the States 

and remaining 25% to be arranged by way of loans which 

is to be re-paid by the user industries. Local bodies and 

the States have duties as clearly stipulated in the 

judgment. There has to be online monitoring system by 

each State to display emission levels in public domain in 

terms of paragraph 17 of the order of the Hon’ble Supreme 

Court.  

(v) A report of the steps taken may be placed on the 

website of the Central Pollution Control Board atleast once 

in three months. Deficiencies if any may also be so 

displayed.  

(vi) The Central Pollution Control Board may take penal 

action for failure, if any, against those accountable for 

setting up and maintaining STPs, CETPs and ETPs 

Central Pollution Control Board may also assess and 

recover compensation for damage to the environment and 

the said fund be kept in a separate account and utilized in 

terms of an action plan for protection of the environment.  

Such action plan may be prepared by the Central 

Pollution Control Board within three months from today. 

(vii) A compliance report in terms of the above order may 

be furnished to this Tribunal within four months from 

today by e-mail at filing.ngt@gmail.com. 
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(7) Proceedings are disposed of.  

 However, the report received from the Central 

Pollution Control Board may be placed for consideration 

before this Tribunal on 04.09.2018. 

 We place on record our appreciation for the services 

rendered by the learned Amicus Curiae.  

    

 

 
..…..…………………………….., CP 

 (Adarsh Kumar Goel)   
 

 
.…..…………………………….., JM 

 (Dr. Jawad Rahim) 

 
 

...…..…………………………….,JM 
 (S.P. Wangdi)   

 

 
...…..…………………………….,EM 

 (Dr. Nagin Nanda)  

03.08.2018 
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Item Nos. 01 & 02                      Court No. 1
  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

       
          Original Application No. 125/2017 

                 (M.A. No. 1337/2018) 
  With  

 Original Application No. 217/2017 

     (M.A. Nos. 761/2017, 1073/2017,  
          1098/2017 & 1471/2017)  

  
  
Court on its own Motion        Applicant(s) 

Versus 
State of Karnataka                    Respondent(s) 
 

With  
 

D. Kupendra Reddy      Applicant(s) 
Versus 

State of Karnataka                    Respondent(s) 

   
 

  Date of hearing: 06.12.2018 
 
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

  HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

                                   HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER  

    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
   

                      Original Application No. 125/2017 

                      (M.A. No. 1337/2018) 
 

                      For Applicant(s): Mr.  Sajan Poovayya, Sr. Advocate and Mr. Saransh Jain, 

Advocate for impleaded applicant – Namma Bengluru 
Foundation 

 Mr. Vikram Hegde, Advocate for impleaded applicant 

 

     For Respondents (s): Mr. Devraj Ashok, Advocate  

 Mr. Rajkumar, Advocate and Ms. Sonia, LA  

 Ms. Nidhi Mehrotra, Advocate  
          

         Original Application No. 217/2017  

         (M.A. Nos. 761/2017, 1073/2017,  

                    1098/2017 & 1471/2017)  

 

                     For Applicant(s): Ms. Guneet Khehar, Mr. Tarunvir Singh Khehar, Mr. 
P. Ramaprakash and Mr. Sandeep Mishra, Advocates 

   For Respondents (s): Dr. Abhishek Atrey, Advocate  

 Mr. Rajkumar, Advocate and Ms. Sonia, LA    

 
    

ORDER 

 

1. The issue for consideration in the two matters, one initiated by the 

Tribunal on its own motion and the other filed by an individual 

relates to contamination of water bodies at Bengaluru - Bellandur 

lake, Agara lake and Varthur lake inter-alia, on account of discharge 

of untreated sewage and other effluents from 
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residential/commercial/industrial buildings in violation of statutory 

provisions of the Water (Prevention And Control of Pollution) Act, 

1974, particularly Section 25 thereof.  It is said that the said water 

bodies have also been subjected to severe pollution on account of 

inefficient management of solid waste management as well as  

discharge of untreated sewage waste, apart from industrial effluents.  

Toxic snowy froth was widely reported in the media having potential 

health hazard.  The Bellandur lake is said to be 130 years old across 

9,000 acres of land.  The lake was habitat for several species of 

birds, reptiles and aquatic life which is now severely affected by 

pollution. It has also affected ground water recharge.  Waste 

dumping has resulted in foul stench around the lake.  The major 

cause for foam formation is considered to be the discharge of 

untreated sewage through open drains. Requisite de-silting of the 

lake has not been done from time to time nor have steps been taken 

to stop the flow of untreated sewage into the water bodies. There is 

also failure to prevent dumping of municipal solid waste and 

undertaking other requisite measures on ‘Precautionary Principle’, 

basis such as plantation around the Tank of the lake, fencing of the 

lake, providing screens in major storm drains to prevent carry over 

waste, construction of adequate STPs and other equipment. 

2. The matter was first taken up by this Tribunal in the year 2014 and 

considered in the light of reports prepared by the Lake Development 

Authority, Bangalore (LDA) and the Regional Office of the Ministry of 

Environment, Forest and Climate Change (MoEF&CC) dated 

12.06.2013 and 14.08.2013.  

3. Vide order dated 07.05.2015 in Original Application No. 222/2014, 

The Forward Foundation Vs. State of Karnataka & Ors.1, the Tribunal 

dealt with the issue of encroachments around drains called 

Rajakaluves resulting in pollution of the water bodies and affecting 

                                                           
1
 2015 ALL (1) NGT REPORTER (2) (DELHI) 81 
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the ecologically sensitive area of the above lakes.  The Tribunal noted 

the order of the Karnataka High Court in Environment Support Group 

and Another V. State of Karnataka2 appointing a Committee headed 

by Hon’ble Mr. Justice N.K. Patil to suggest remedial action to 

remove encroachments.  The Central Government issued an advisory 

on the subject. Certain Project were still allowed to be developed 

within the prohibited range from the water bodies.  The projects 

included Information Technology Park, residential apartments, 

malls, hotels and office buildings with or without Environmental 

Clearance. 

4. After consideration of the matter and after noticing encroachment on 

land by the land-mafia or otherwise and violation of environment 

norms, the Tribunal constituted a Committee to inspect the projects 

where encroachment was alleged on wetland and Rajakaluves and 

submit a report about the adverse impact on the environment. The 

project proponents Mantri Techzone Private Limited, formerly called 

Manipal ETA P Ltd. and Core mind Software and Services Private 

Limited were required to pay compensation for damage to the 

environment. The said issue is said to be pending before the Hon’ble 

Supreme Court in Civil Appeal No. 4829 of 2014 and 4832 of 2015.  

5. Expert Members of the National Green Tribunal inspected the site.  

The report in pursuance of the above order was considered and the 

matter was then dealt with by judgment dated 04.05.2016 in 

Forward Foundation & Ors v. State of Karnataka & Ors3.  The 

Tribunal directed that distance specified in the said order be 

maintained for any construction near the Rajakaluves, maintaining 

buffer/clean zone as no construction zone.  STPs be upgraded to 

ensure that no untreated sewage is discharged in the water bodies.  

Water requirement in construction and operation phase should be 

                                                           
2
 Writ Petition No. 817/2008   

3
 2016 NGTR (2) PB 1 
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assessed in advance.  With regard to the project proponents required 

to pay compensation for the damage to the environment, further 

directions were issued for restoration of the damage to the 

environment and further conditions being incorporated for the 

Environmental Clearance already granted. 

6. The present matter was again taken up afresh for the third time on 

22.02.2017 in the light of the media reports projecting 

environmental disaster, including fire in the lake (perhaps on 

account of gases in polluted water), emitting highly polluting fumes 

and creating thick clouds of smoke.  The source of fire is also said to 

be garbage dumps around the lake. 

7. On 22.02.2017, learned counsel for the statutory authorities 

conceded and stated that the fire took place on account of burning of 

municipal solid waste, including plastics, etc. 

8. On 19.04.2017, this Tribunal noticed circular dated 30.03.2017 

issued by Bruhat Bangalore Mahanagara Palike (BBMP) to 

circumvent the orders of this Tribunal while sanctioning illegal 

construction.  The circular was later withdrawn. 

9.   The Karnataka Pollution Control Board (KPCB) found chemical in 

the water of the lake of which the source was domestic sewage.  The 

STP was not able to treat and remove Nitrates and Phosphates.  

10.  The rejuvenation plan was prepared by the State after consultation 

with the stake holders.  It was also stated on behalf of the Lake 

Development Authority that the lake was in bad condition and 

stringent measures were required to be taken.  Orders for stopping 

dumping of waste into the lake were not being complied with.   

11. The Tribunal noticed that apathy of the State and its 

instrumentalities was patent.  Development of projects was being 

sanctioned without ensuring preventive, restorative and controlling 

measures.  Accordingly, the industries causing pollution were 

directed to be closed and direction was issued against dumping of 
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any waste into the lake or in the buffer zone. The Committee headed 

by the Additional Chief Secretary of Urban Development, State of 

Karnataka was to undertake cleaning of the lake through a 

specialized agency.  The sewage was required to be transported to a 

designated site at a distance for scientific disposal.  The builders and 

developers were to be required to pay damages on ‘Polluter Pays’ 

principle’. 

12. Further directions were issued on 18.05.2017 which included 

direction for a joint inspection of the STPs and installation of STPs in 

all complexes in the catchment area. 

13. On 22.08.2017, the officers of the State who were summoned to the 

Tribunal were required to work on day-to-day basis to remedy the 

situation.   

14. On 29.01.2018, the matter was again reviewed in the light of the 

status report dated 04.09.2017 suggesting short term and long 

terms measures.  It was noted that 99 apartment projects had still 

not installed STPs.  The State was directed to prepare a 

comprehensive plan for rejuvenation or remediation of all the three 

lakes in a holistic manner. 

15. On 11.04.2018, there was further consideration. It was noted that 

the water body had shrunk in size on account of dumping of waste 

and there was failure to set up the requisite STPs.  Accordingly, the 

Tribunal appointed a Committee headed by a Senior Advocate of the 

Tribunal to assess the factual situation and suggest review of the 

action plan. Accordingly, report has been submitted on 31.05.2018. 

16. We have perused the report and also other record with the 

assistance of learned counsel for the parties.  The report shows that 

the members of the Committee visited the site on 14th and 15th April, 

2018 and found construction of a road within the lake itself by 

dumping construction and demolition (C&D) waste in the garb of 

laying a pipeline.  The Committee also noted various fire incidents on 
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account of burning of garbage and the extent of discharge of 

untreated waste water.  The lake was found covered with a thick 

green cover with patches of foul smelling water.  There was huge 

mounds of the de-weeded hydrophytes along with plastic waste etc.  

There was no facility to do composting at the site.  Wet compost had 

a potential for further damage.  Dumping of municipal solid waste 

particularly the C&D waste was taking place.  CCTV cameras were 

installed at five places with the sign board prohibiting dumping of 

garbage.  Eight home guards were also said to have been deployed 

apart from 18 marshals.  Four watchtowers were being constructed.  

The conclusion of the Committee is that the authorities have 

neglected their duties and have done too little too late.  Foam was 

being formed in the lakes due to sustained inflow and agitation of 

sewage.  Large number of illegal immigrants had encroached the 

buffer zone on the lake. Untreated sewage was being discharged into 

the lake through storm water drains.  Untreated sewage was flowing 

into the lake through Rajakaluves which had also been encroached.  

17.  The water quality had high level of “Oil and Grease (24.74 mg/l) high 

BOD, (148 mg/l) COD (315 mg/l) and Sulphide (4.0 mg/l). The 

Dissolved Oxygen is reported nil for all locations in Bellandur and 

Varthur lakes and their inlets.” The study by the Indian Institute of 

Science, Bangalore found heavy metals in the lakes, sediments and 

water. 873 complexes were found to have been identified which 

required STPs of which 496 had established STPs. 326 projects did 

not have STPs, out of 326, 271 projects were discharging sewage in 

the sewers with permission of the BWSSB. The remaining 55 

complexes did not have any STP. The direction of the Tribunal to 

remedy the situation had not been complied with in letter and spirit 

and untreated effluents and sewage indiscriminately continued to 

pollute the lakes.  
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18. Varthur lake was downstream of Bellandur lake which was the 

second largest lake of the city with catchment area of 279 sq. km. 

and 96 cascading interlinked lakes. The Committee observed a 

horrific site. A wide road had been constructed in the lake bed which 

was over a kilometer long with an average width of 15 mts. and a 

depth of 4 mts. by using the debris.  

19. Finally, following recommendations have been made: 

 “1. The crux of the present environmental disaster is 

indiscriminate discharge of untreated sewage into the lakes.  

Admittedly, currently approximately 183 MLD, if not more, of 

untreated sewage is being discharged into the lake. This is 

nothing short of a state of environmental emergency. 

Consequently, it is of utmost importance that the under 

construction and planned STPs are commissioned on a war 

footing. The Commission is of the view that there is no 

proper justification on the part of the authorities not to 

expedite the completion of the STPs as indicated 

particularly in respect of the 150 MLD K & C Valley STP. 

The authorities (BWSSB, BDA and KSPCB) must mobilize all 

available resources to ensure that the STPs are commissioned 

as expeditiously as possible preferably by March 2019 or within 

such time as this Hon'ble Tribunal may deem fit. 

2. Less Phosphorous means less weeds in the water body. One 

of the major source of Phosphate are soaps and 
detergents. In several countries stringent limits have been 
specified for Phosphate in soaps and detergents as it 

leads to eutrophication of water bodies. MoEF &CC in 
conjunction with other ministries need to prescribe limits 

for Phosphorus in soaps and detergents by progressively 
reducing it to 2.2% of permissible phosphorous content. 
The STPs that are being set up and those which have 

already been set up must provide for treating/removing 
Phosphorous and Nitrogen nutrients.  

3. As per the reports submitted before the Hon'ble Tribunal, the 
authorities have already identified all the sewage and effluent 
entry points into the lake. Therefore it is imperative that the 

authorities must simultaneously ensure that all the 
sewage generated in the catchment area is channelized 

and linked to the Rajakaluves for appropriate treatment 
by the STPs. 

4. No further channelization and concretization of Rajakaluves. 
5. All existing and new industries or commercial 

establishments or apartments / townships or institutions 
within the catchment area of the lakes must be made Zero 

Discharge. 

6.  (a) The authorities must conduct a survey in the buffer zone 
of the lake to identify the encroachments and appropriate 
exercise should be undertaken to remove them. 

(b) Complete Fencing of lake area including the buffer zone to 
prevent any further mushrooming of illegal encroachments. As 
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per the reports submitted by the Authorities before this Hon'ble 
Tribunal, the fencing work is currently in progress at a fast pace 
and should be completed by 30.06.2018. The authorities must 
abide by the said timeline. 

7. (a) The Commission recommends that CCTVs should be installed 
at appropriate locations for ensuring that no C&D waste is 
dumped in the buffer zone area of the lake.  

(b) Security Guards should be deployed at the most vulnerable 
locations to keep vigilance on illegal dumping of debris and to 
prevent encroachment activities.  

(c) In case anyone is found to be dumping C&D waste or debris into 
the lake or its buffer zone, a penalty of Rs. 5 Lakhs be imposed 
for each offence in terms of the Order passed by this Hon'ble 
Tribunal on19.04.2017. 

8. No new facility or expansion of existing facility, whether for 
commercial or non-commercial purpose, to be permitted within 
the territorial jurisdiction of Municipal Corporations of catchment 
area of the lake, which generates sewage, until the 
commissioning of the STPs except public toilets. 

9. No new facility or expansion of existing facility within 75 meters 
(buffer zone) of Rajakaluves / SWDs to be permitted. No fresh 
permission or sanction ought to be given by the municipal 
authorities to any project or facility within the buffer zone. 

10.  Structures, between 30-75 meters of Rajakaluves, which 
have already      been constructed prior to 07.05.2015 

(Forward Foundation Judgment)    but are uninhabited, 
not to be occupied without the prior permission  of 
the   Hon'ble Tribunal and in any event not until the 

commissioning  of the STPs in  order to prevent 
generation of more sewage. 

11. Structures between 30-75meters of Rajakaluves, which 

are under construction, be restrained from constructing 
further without the prior permission of the Hon'ble 

Tribunal and in any event not until the commissioning of 
the STPs. 

12. Permission or sanction or consent or EC for structures between 
30-75 meters of Rajakaluves where construction was below 
25% of the total built up area as on 07.05.2015 (Forward 
Foundation Judgment) be withdrawn. The Hon'ble Tribunal may 
issue appropriate directions and orders keeping in view the 
interests of the buyers who would eventually suffer financial 
loss. 

13. Strict Compliance of environmental laws for apartments/ 
townships or commercial establishments: 

 

Sl.

No 

Violation Environmental Damage 

1. Where STP is required as 

per the EC/ Consent, but 

the facility has not 

constructed the STP despite 

generating sewage. 

 

Rs. 10 Lakhs per month 

from the date of completion 

certificate or date of 

completion 

2. Where actual capacity of 

STP is less than the 

capacity as shown in the 

EC/ Consent. 

Rs. 20,000/- per day from 

the date of inspection till 

final upgradation. 
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3. Where the number of flats/ 

units actually constructed is 

more than the number of 

flats / units disclosed to 

KSPCB while obtaining 

Consent. 

Rs. 1 Lakh per unit per 

month from the date of 

construction until the grant 

of fresh requisite consent. 

4. Where STP is not 

functioning or parameters 

are not being met or 

untreated sewage is being 

bypassed from the STP or 

being otherwise diverted. 

Rs. 5 lakhs per default. 

 

 All damages so collected to be deposited in a separate account 
to be maintained by CPCB and to be exclusively utilized for 
upgradation, control and management of sewage. 

14. The estimated 480 MLD of sewage, which flows into Bellandur 
Lake eventually via Varthur Lake, finally discharges into South 
Pinakini River, a tributary of River Cauvery. Hence, it would be 
advisable that the de-siltation process of Bellandur Lake 

commences after reasonably treated water has reduced 
the pollutants, which have proved to be ecologically fatal 

for the lake. As per the material on record, admittedly the 
storage capacity of the lake has decreased by 71.45%. Once the 
quality of water has improved, it would be ecologically fair that 
the treated water flowing from Rajkaluves into Bellandur is 
diverted towards the waste were leading to Varthur Lake. 
Thereafter the task of de-silting and de-sedimentation ought to 
be undertaken. The process of de-silting and de-sedimentation 
would restore the original storage capacity and ecology of the 
lake. 

15. The Commission observed that the current exercise of de-
weeding is not only slow but also futile as the growth rate 

of the weeds is much more than the rate at which is being 
removed due to unhampered inflow of nutrients through 

the sewage. The Commission is of the view that the exercise of 
de-silting and de-weeding can be carried out simultaneously 
since the water content would be substantially reduced due to 
the diversion of treated water. Post completion of de-silting and 
de-sedimentation process, the diversion so created for treated 
water can be removed. 

16. Post removal of waste from the Lake and from the Rajakaluves, 
the State ought to prepare a detailed project report with respect 
to disposal of the same. 

17. The Commission is of the view that after achieving the above, 
the authorities must install adequate number of water fountains 
in order to sustain ecology of the lake water. 

18. The Commission recommends constitution of a Task 

Force of experienced senior officers consisting of BDA, 
KSPCB, Minor Irrigation Department, Lake Development 
Authority, CPCB and a Professor from IIS for strict and 

timely implementation of the present recommendations. 
The Task Force can be headed by an independent individual 
preferably a former Expert Member of the Hon'ble Tribunal who 
may, after taking assistance of the other members, submit 
monthly action taken reports to this Hon'ble Tribunal. 
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19. The approximately over 1.5 km road laid upon the lake bed and 
within the boundary of Varthur lake by dumping of C & D debris 
should be removed forthwith. The entire project including laying 
of pipeline as per work order was to be completed within 24 
months from June 2016. 

20. Hon'ble Tribunal may order an independent enquiry to 
examine the guilt of the officers involved in the dumping 

of thousands of Cubic meter of C & D debris on the 
Varthurlake bed for an ostensible object of laying of 
pipeline. 

21. Apparently there is absolute non-compliance of 
Construction and Demolition Waste Management Rules, 

2016. The concerned authorities in compliance with the said 
rules should identify appropriate suitable  sites for deposit 
of C & D debris. All environment clearances granted  prior to or 
after the notification of the C & D Rules 2016 must comply  with 
the same.”   
 

(Emphasis added) 

 

20. Since no objection has been filed to the report, the same is accepted. 

We note that even after reports which was filed more than 6 months 

back, to which no objection was filed, steps suggested in the report are 

not shown to have been taken. 

21. It is obvious from the resume of the facts and reports noted above that 

there is a failure of very high magnitude on the part of the State of 

Karnataka and its authorities, including the BBMP, in protecting the 

three lakes and also in keeping the Rajakaluves joining the lake clean 

and free from encroachments.   

22. The Water (Prevention and Control of Pollution) Act, 1974 has been 

enacted to prevent and control water pollution and to maintain 

wholesomeness of water. The Act provides for standards of water to be 

laid down, to be maintained and prohibits discharge of pollutants in 

the water which is made criminal offence apart from provision for 

closing such process which results in pollution. The State 

Governments are authorized to frame rules and to set up and control 

the Pollution Control Boards. The Pollution Control Boards have 

statutory powers to carry out inspection and take coercive measures to 

protect the water. Statutory functions of the Pollution Control Boards 

include comprehensive plan for prevention, control and abatement of 

pollution of water bodies. The Pollution Control Board is bound by 
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every direction of the State Government. The local bodies have been 

entrusted the duties specified in 12th Schedule to the Constitution, 

read with Article 243 W. The 12th Schedule includes the issues of 

public health, sanitation, solid waste management, etc. Environment 

(Protection) Act, 1986 empowers measures for environment protection. 

Under the said Act, solid waste, plastic waste, e-waste, hazardous 

waste, bio-medical and other rules have been framed.  Air (Protection) 

Act, 1981 provides for measures to control air pollution. Inspite of 

comprehensive statutory framework, the State of Karnataka as well as 

the BBMP, even after repeated orders of this Tribunal, have failed to 

perform their duties.   

23. Orders of this Tribunal are statutorily treated to be decree of civil court 

and can be executed in such manner as may be found necessary, 

having regard to the nature of the order to be executed. This Tribunal 

also has jurisdiction to require damages to be paid for the damage to 

the environment on “Polluter Pays” principle4. Public Trust Doctrine is 

a part of our jurisprudence. The State as a trustee of all natural 

resources which are by nature meant for public use enjoyment. Public 

at large is the beneficiary of the sea-shore running waters, air, forest & 

ecologically fragile lands.  The State as a trustee is under a legal duty 

to protect the natural resources. 5The authorities responsible have 

equal liability to pay compensation for restoring the damage to the 

environment and to prevent further damage. 6The officers charged with 

the responsibility of public duties are accountable for their failure. It 

may be worthwhile to recall several earlier executable orders on the 

subject of water pollution, air pollution, requirement of setting up 

STPs/ETPs, checking encroachments in catchment of water bodies7. 

                                                           
4
 Section 20, NGT Act, 2010 

5
 M.C Mehta v. Kamal Nath (1997) 1 SCC 388 

6
 M.C Mehta v. UOI & Ors, W.P © No. 13029/1985 order dated 24.10.2017 

7
 All India Lokadhikar Sangathan v. Govt. of NCT of Delhi & Ors.  E. A No. 11/2017 dtd. 16.10.2018, Venkatesh O.A No. 

711 of 2018 dtd. 22.10.2018, Subhas Datta v. State of West Bengal & Ors. O.A No. 171/2016 dated 01.10.2018, 
Shobha Singh & Ors v. State of Punjab & Ors. dated 14.11.2018, Saloni Ailwadi v. Union of India & Or, O.A no. 
509/2015 dated 16.11.2018. 
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24. Pan- India, environment degradation is severely affecting public health 

on a large scale8. References may be made to orders of the Tribunal on 

the subject of non-compliance of Solid Waste Management Rules, 

2016,9 351 river stretches being polluted,10 102 non-attainment cities 

in terms of ambient air quality11. Remedial measures are required 

which include awareness creation as well as coercive measures in the 

interest of public health. 

25. There is thus, clear need to require the State and the BBMP to 

forthwith perform their duties to remedy the situation by preparing the 

requisite action plan, providing funds.  Inspite of admitted grave 

situation, the State/BBMP have not taken any coercive measures 

against polluters or the concerned officers for their failure.  No 

prosecution is shown to have been launched.  No serious steps are 

shown to have been taken to remedy the situation.  Thus, the State 

and BBMP are also liable to pay compensation for the past failure.  We 

have heard detailed submissions on the subject as well as quantum of 

the amount to be paid/set apart and the mechanism to be followed.   

26. Accordingly, having regard to the facts and circumstances, we find it 

appropriate and necessary to issue following directions: 

i. Recommendations of the Committee dated 31.05.2018 may be 

carried out with a view to ensure that no polluted waste water is 

discharged into the water bodies and no solid waste is dumped 

therein. The encroachments from catchment areas must be 

removed. Karnataka SPCB in consultation with the CPCB may 

set up Real Time Water Quality Monitoring Systems in three 

                                                           
India ranked no.1 in pollution related deaths 

8
 https://www.thehindu.com/sci-tech/energy-and-environment/india-

ranked-no-1-in-pollution-related-deaths-report/article19887858.ece 
1.2 million people died from effects of air pollution in 2015 
https://www.livemint.com/Opinion/V2CgeiUq89kl1k2fDwJXML/Swachh-Bharats-waste-management-problem.html 
https://timesofindia.indiatimes.com/home/environment/pollution/80-of-Indias-surface-water-may-be-polluted-80% 
of India’s surface water is polluted-report-by-international-body-says/articleshow/47848532.cms 
https://www.mapsofindia.com/my-india/society/river-pollution-in-india-who-will-bell-the-cat 
9
 In the matter of non-compliance of MSW Rules, 2016 O.A No. 606/2018 order dated 20.08.2018 

10
NEWS ITEM PUBLISHED IN ‘THE HINDU’ AUTHORED BY SHRI. JACOB KOSHY Titled “More river stretches are now 

critically polluted: CPCB” O.A No. 673 of 2018 dated 20.09.2018  
11

 News Item Published In ‘The Times of India’ Authored by Shri. Vishwa Mohan Titled “NCAP with Multiple Timelines 
to Clear Air in 102 Cities to be released around August 15” O.A No. 681/2018 dated 08.10.2018 
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lakes at appropriate locations to monitor parameters which are 

critical like Dissolved Oxygen, Ammonia and others.  The online 

date may be displayed for information.  The activities around 

the three lakes may also be monitored by using drones and 

satellite imageries.  

ii. Overall responsibility to carry out these directions will be of the 

Additional Chief Secretary, Urban Development (UD), Karnataka 

and the BBMP. An action plan be prepared by the State/BBMP 

forthwith, within one month from today, indicating the timelines 

for the actions including the budgetary provisions and same 

should be placed on the website of State UD and BBMP. 

Execution of such plan may be completed by 30.06.2019.  

iii. The compliance of the above directions will be overseen by a 

Committee as follows: 

A. Justice Santosh Hegde, former Judge, Supreme Court of     

India – Chairman 

B.  Professor T.V. Ramachandra, Indian Institute of Science, 

Bangalore- Member 

C. Nominee of Central Pollution Control Board who should be a 

senior level officer- Member 

D. Nominee of the Karnataka Pollution Control Board- Member.  

iv. KSPCB may provide logistics support to the Committee and  

  coordinate as per directions of the Chairman of the 

Committee. 

v. The Committee will have such powers as are necessary to 

ensure execution of this order within reasonable time.  The 

State and all concerned Authorities will cooperate and provide 

all assistance as may be necessary. The Committee may issue 

necessary instructions to the authorities from time to time for 

the purpose. The Committee will be at liberty to co-opt any 
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other expert or take assistance from such person or persons as 

may be deemed necessary. 

vi. The Committee may set up its own website for receiving and 

disseminating information and suggestions, including inviting 

volunteers, as may be deemed proper. Achievements may be put 

on website so that the same can be replicated wherever 

relevant.  

vii. The Committee may oversee the timelines in the action plan to 

be prepared by the State UD of Karnataka/ BBMP. 

viii. The State of Karnataka will transfer an amount of Rs. 500 

crores in an Escrow Account for execution of the action plan 

within one month from today. 

ix. The State of Karnataka will deposit a sum of Rs. 50 crores by 

way of interim compensation for restoration of the environment 

with the CPCB. For delay, an interest @ 12% will be payable.  

x. The BBMP will be required to deposit a sum of Rs. 25 crores in 

this regard to CPCB separately in the same manner as (ix). 

xi. Out of the amount so deposited, a sum of Rs. 10 crores will be 

transferred by CPCB to the Karnataka PCB. The SPCB will 

defray all expenses of the Committee to provide logistics or 

otherwise. 

xii. The amount can be recovered by the State/BBMP from polluters 

and the erring officers. 

xiii. The State of Karnataka will furnish a Performance Guarantee to 

the CPCB to execute the action plan in a time bound manner, 

subject to the timelines being approved by the above 

Committee. The Performance Guarantee will undertake to pay 

amount of Rs. 100 crores for the failure in the execution of the 

action plan before 30.06.2019. 

xiv. The State of Karnataka must identify and declare the persons 

responsible for executing the action plan and any failure in 
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their performance should be recorded and considered 

favourably or otherwise for their career progression. 

xv.  Similar exercise as (xiv) may be undertaken to identify officers 

responsible for failure in the past. Such exercise may be 

completed within three months from today. 

xvi. Since failure of preventing the pollutants being discharged in 

water bodies (including lakes) and failure to implement solid 

and other waste management rules are too frequent and 

widespread, the CPCB must lay down specific guidelines to deal 

with the same, throughout India, including the scale of 

compensation to be recovered from different 

individuals/authorities, in addition to or as alternative to 

prosecution. The scale may have slabs, depending on extent of 

pollution caused, economic viability, etc. Deterrent effect for 

repeated wrongs may also be provided.  

xvii. MoEF&CC may specify limit for phosphorus in soaps and 

detergents to prevent damage to the environment and public 

health. 

27. The above amount in the present case has been determined having 

regard to the estimated cost of setting up of STPs, based on the data 

available, which has been assessed with the assistance of the learned 

Counsel for the parties. 

28. We have nominated Justice Santosh Hegde on information being 

provided during the hearing that he is agreeable to undertake the 

above job. 

29. Justice Hegde will be entitled to a token honorarium of Rs. 2.5 Lakh 

per month from the date he assumes the charge. Justice Hegde will 

be entitled to assistance of persons of his choice for which 

remuneration will be paid by the SPCB, Karnataka as may be 

determined by Justice Hegde. 
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30. The Committee will also be at liberty to furnish interim or final report 

from time to time to this Tribunal by e-mail at ngt.filing@gmail.com. 

31. A copy of this order be forwarded to the State PCB by e-mail. For 

coordination. The Applications stand disposed of. 

32. If any report is received, the same may be put up for consideration.   

 

   

 
Adarsh Kumar Goel, CP 

 

           
 

 

 
 

 
S.P. Wangdi, JM 

 
 

 

K. Ramakrishnan, JM 
 
 

 

                                                             Dr. Nagin Nanda, EM  
December 06, 2018 
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ORDER 
 

    

1. Ground water conservation which is the issue for consideration 

in this case, has attained significance on account of fast 

depletion of ground water in recent years. Fast depletion of 

ground water is acknowledged in studies.1 Ground water 

depletion is serious cause of concern for human well being. 

 
2. As per publication of NITI Ayog, India is placed at 120th 

amongst 122 countries in water quality index. Most states have 

achieved less than 50% of the total score in augmentation of 

groundwater resources, highlighting a growing national crisis. 

54% of India’s ground water wells are decreasing in levels and 

21 major cities across the country are expected to run out of 

ground water by 2020. Almost none of the States have built the 

infrastructure required to recharge groundwater in over 

exploited and critical areas. Several States such as U.P., Bihar, 

Rajasthan etc. have not put in place any regulatory framework 

for managing the groundwater. These states produce 20-30% of 

India’s agricultural output and groundwater accounts for 63% 

of all irrigation water. Therefore, unsustainable extraction in 

these states also poses a significant food security risk for the 

country.2 

 

3. About 60% of the irrigation needs, 85% of rural drinking water 

needs and 50% of urban water needs are met through ground 

water.  The CGWB has categorised the areas into the following 

on the basis of availability of ground water resources: 

Safe (<=90%, No decline in water levels) 

                                                           
1
https://www.researchgate.net/publication/26736936_Satellite_Based_Estimates_of_Groundwater_Depletion_in_In

dia 
2
 Composite Water Management Index: A Tool for Water Management, June 2018, Niti Aayog in association with 

Ministry of Water Resources, Ministry of Drinking Water and Sanitation and Ministry of Rural Development 
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Critical (>70% and <=100%, decline in water levels) 

Semi-

critical 

(<100%, decline in water levels) 

Over-

exploited 

(>100%, decline in water levels) 

 

4. As per another survey, India extracts most ground water. 

Globally, 25% of total annual global annual water is extracted 

in India.  The extraction level is going up continuously3. 

 
5. Depletion of ground water not only creates crisis for drinking 

water in absence of inadequate surface water being available in 

certain areas where there may be drought conditions, but also 

affects e-flow in rivers and can also increase salinity in soil. 

 

6. The grievance of the applicants in the present applications is 

that there is fast depletion of ground water in NOIDA and 

Greater NOIDA, District Gautam Budh Nagar, U.P. There is 

large scale extraction of groundwater by various construction 

companies. Directions relating to the water harvesting are not 

complied with. No measures are properly adopted to stop the 

fast depleting ground water levels. 

 

7. The Hon’ble Supreme Court considered the issue of ground 

water conservation and regulation vide the judgement in M.C 

Mehta v. Union of India and Ors (1997) 11 SCC 312.  Direction 

was issued for constitution of Central Ground Water Authority 

(CGWA) to regulate the subject of conservation of underground 

water.  The said regulatory body was to exercise powers under 

Section 5 of the Environment (Protection) Act, 1986 to regulate, 

control and manage drawal of ground water in the country. The 

main object for the constitution of the Board as an authority 

was to regulate the indiscriminate boring and withdrawal of 
                                                           
3
https://www.thehindu.com/news/cities/mumbai/the-alarming-levels-of-indias-groundwater /article19253949.ece 
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underground water in the country which was needed urgently. 

The mandate of the authority was to issue necessary regulatory 

directions with a view to preserve and protect the underground 

water resources.  

 

8. Based on survey by CGWA, certain areas have been declared as 

over exploited, critical and semi-critical areas (OCS). According 

to the applicants, the Central Ground Water Authority 

constituted in pursuance of the order of the Hon’ble Supreme 

Court failed to check the unregulated extraction of ground 

water for commercial purposes including packaging water, use 

of ground water by builders and hotels for swimming pool etc. 

 
9. The fact that recharge is not taking place is acknowledged by 

categorization of OCS areas. In OCS areas, unregulated 

extraction of ground water further adds to the problem.  There 

is nothing to show improvement in water tables in OCS areas 

on account of efforts or policies of the CGWA calling for review 

to achieve the goal of ground water conservation. There is a dire 

need for strict regulatory regime in OCS areas and not to permit 

use of ground water except for drinking water purposes where 

supply of drinking water is not otherwise available. Mere 

making of provision for recharge, without recharge actually 

happening will not justify grant of any permission for extraction 

of ground water on such impractical conditions. 

 

10. This Tribunal considered the matter in the last six years on 

various occasions.  It was noted in the order dated 23.04.2015 

that ground water level has gone down in NOIDA by 15 mtrs. 

between 2007-2014.  On 26.07.2018, it was noted that even 

apart from NOIDA, Greater NOIDA, Delhi and NCR, the 
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situation in OCS region calls for stringent regulation for ground 

water extraction.   

 

11. Reference was made to order dated 28.08.2018 in O.A No. 

176/2015, Shailesh Singh v. Hotel Holiday, Regency Moradabad 

& Ors., directing the Ministry of Water Resource (MoWR), 

Government of India, in consultation with the Ministry of 

Environment, Forest and Climate Change (MoEF&CC) and 

Ministry of Agriculture (MoA), to review the existing mechanism 

for effective conservation of ground water resources in OCS. It 

was directed that the policy framework must include monitoring 

mechanism by way of provision for coercive measures, 

consistent with the mandate in the judgement of the Hon’ble 

Supreme Court of India in M.C Mehta (supra).  

 

12. In the said order the Tribunal noted that: 

 
 “11. Availability of groundwater resources as on 31.03.2009 

is on CGWA website. 802 over-exploited units, 169 critical 

units, 523 semi-critical units have been notified for 

regulation. Authorized officers have been nominated. The 

guidelines provide that permission to extract groundwater is 

not given in such areas for any purpose other than the 

drinking water. The permission is given only if Water Supply 

Department is not able to supply such water. The NOC is 

granted subject to conditions laid down in the guidelines. In 

non-notified areas, NOC is granted for new industries or for 

expansion, subject to the conditions relating to recycle/re-

use.  

12. It is further pointed out that as per order of this Tribunal 

dated 15.04.2015 in the case of ‘Krishan Kant Singh Vs. 

Union of India’, this Tribunal issued directions for fresh 

guidelines and draft of such guidelines is issued w.e.f. 

16.11.2015. As per para 8 of the guidelines, all existing 

industries who have not obtained NOC would apply to 

CGWA. In the said guidelines, it is mentioned that 162 areas 

have been notified for regulation but more areas can be 
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notified periodically. There are 1071 over-exploited units, 217 

critical units and 697 semi-critical units. NOC is to be 

granted for drinking and domestic purposes only in the 

notified area. In non-notified areas, it is granted for 

industries, for infrastructure and mining.” 

 

13. It was noted that the Environment (Protection) Act, 1986 had 

an overriding effect as held in M.C Mehta (supra) and no State 

Legislation could override the Environment (Protection) Act, 

1986. Thus, the mandate of CGWA was to override any State 

regulatory framework. Doing so was the right of CGWA coupled 

with the duty for achieving the object of the Environment 

(Protection) Act, 1986. 

 
14. On 12.11.2018, the matter was further considered. After 

making reference to the 2012 Guidelines issued by the CGWA 

and draft guidelines dated 16.11.2015, the Tribunal noted 

following points: 

i. CGWA was repeatedly disowning its responsibility on the plea 

that regulation of ground water was a State subject, contrary to 

the mandate in the judgement of the Hon’ble Supreme Court in 

M.C Mehta (Supra). 

ii. CGWA was failing to regulate drawal of ground water in OCS on 

the ground that it had not issued a notification except for some 

areas, and without such notification, there was no need for 

regulating extraction of ground water even in OCS.  

iii. Extraction of ground water for commercial purposes was being 

allowed in OCS just by a mechanical condition that the ground 

water will be recharged, without ensuring compliance of such 

condition. 

iv. Underground water was being allowed to be extracted for illegal 

constructions, bottling plants, swimming pools etc. without any 
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impact study or effective steps for rain water harvesting for 

recharge of the ground water. 

v. CGWA was repeatedly taking the plea that charges were being 

collected for permitting drawal of underground water for 

commercial purposes in OCS against the Precautionary 

Principle, Sustainable Development as well as Inter-

generational Equity Principles. 

vi. Difficulties of agriculturists needed to be addressed in a phased 

manner by persuading the agriculturists to switch over to less 

water consuming crops and to consider use of treated sewage 

water instead of extraction of fresh underground water, 

wherever viable. 

vii. Untreated effluents are not to be discharged in the water. 

 

15. Affidavit of Member CGWA, Ministry of Water Resources, has 

been filed before this Tribunal on 14.12.2018 in compliance of 

the earlier orders. The affidavit refers to orders dated 

22.10.2018, 29.08.2018, 12.11.2018 in O.A.No. 59 of 2012 in 

Vikrant Kumar Tongad vs. Union of India & Ors., order dated 

28.8.2018 and 28.08.2018 in O.A No. 176/2015, Shailesh 

Singh v. Hotel Holiday, Regency Moradabad & Ors. It further 

states that utilizable water in India is 1137 BCM which 

comprises of 690 BCM of surface water and 447 BCM of 

replenishable ground water resources. In the year 2009, about 

2700 BCM of ground water was available in deeper aquifers, 

below the zone of water level fluctuations. Thus, ground water 

over exploitation is recommended to be restricted to 

sustainability of ground water by annual replenishment in 

order to facilitate long term sustainability of ground water. It is 

further stated that per year extraction is 253 BCM which is 25% 

of the global ground water extraction.  Out of total 6,584 
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assessment units, 1,034 fall in over-exploited category (where 

extraction is more than 100%of recharge), 253 fall in critical 

category (where extraction is 90-100% of the recharge), 681 fall 

under semi-critical category (where extraction is 70-100% of the 

recharge) and 4,520 are under safe category (where extraction is 

90% of the recharge).  About 90% extraction is for agricultural 

purposes, 10% for drinking, domestic and industrial purposes.  

Industrial use is 5%. Model building bye-laws 2016 include the 

provision of rain water harvesting in all new buildings on plots 

of 100 sq. mtrs. and above.  Entire storm water is to be 

captured for water harvesting through suitable structures in all 

public and open spaces of more than 500 sq. mtrs. Buildings 

having minimum discharge of 10,000 liters and above are 

required to have waste water recycling system for horticulture 

purposes. ‘Mission Water Conservation’ has been introduced by 

the Ministry of Agriculture, Government of India.  Inter-

Ministerial Committee has been constituted under the 

chairmanship of the Secretary, Ministry of Water Resources, 

Government of India.  The Ministry is also carrying out training 

programme and Information, Education & Communication (IEC) 

activities for awareness.  The Department of Land Resources is 

implementing water-shed development projects.  Certain States 

have taken initiatives including Punjab Preservation of Subsoil 

Water Act, 2009 which ban early sowing of paddy nursery and 

transplantation of saplings. Maharashtra Groundwater 

(Development and Management) Act, 2009 prohibits drilling of 

deep wells within for agriculture or industrial usage, pumping 

of ground water for deep well of depth of 60 mtrs. or more.  The 

CGWA has issued advisories and it requires taking of NOC for 

ground water withdrawal but the agriculture section is not 

subjected to ground water regulation on account of socio-
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economic implications.  The steps taken by the CGWA include 

directions for rooftop rain water harvesting systems, ground 

water recharge measures along the National highways, State 

national highways, railway tracks, etc., artificial recharge in 

over-exploited areas, large and medium industries using ground 

water to take up the ground water conservation measures.  

CGWA imposes condition while granting NOC for withdrawal of 

ground water in States/UTs which do not have functional 

ground water authorities.  NOCs are granted online in a user-

friendly manner.  Industries in safe category are exempted from 

NOC but in OCS areas, condition for grant of NOC is rain water 

harvesting/ground water recharge measures and NOCs are 

denied in over-exploited areas. Non-water intensive industries 

drawing ground water up to 100 m3/day are exempted from 

NOC in critical areas, non-water intensive industries drawing 

up to 50 m3/day are exempted from NOC.  (In over-exploited 

areas, non-water intensive industries are exempted which are 

drawing ground water up to 25 m3/day.  Permitted water 

extraction is restricted to 60% of the proposed recharge.  

Ground water extraction should not be exceed 1,500m3/day for 

each unit. In semi-critical areas, ground water extraction is 

restricted to 200% and 100% of proposed recharge for non-

water intensive and water intensive industries respectively.  In 

critical areas, ground water extraction is permitted up to 100% 

and 50% of proposed recharge for non-water intensive and 

water intensive industries respectively.  In over-exploited areas, 

ground water extraction is permitted up to 50% of the proposed 

recharge). Till 2015, existing industries were not required to 

seek any NOC.  In compliance of order of the Tribunal dated 

15.04.2015, existing industries were brought within the 

purview of NOC with effect from 16.11.2015.    
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16. We may now refer to the Notification dated 12.12.2018, issued 

by the Ministry of Water Resources, River Development and 

Ganga Rejuvenation under Section 3(3) of the Environment 

(Protection) Act, 1986. Some of the striking salient features of 

the notification are as follows: 

i. Exemption of individual households to draw ground water from 

single dug well/bore well/tube well through delivery pipe of 

upto 1" diameter and certain other categories, even if there is an 

existing supply of drinking water.  

i.  Beyond the said exemption, ground water withdrawal can be 

permitted on the basis of NOC where water supply is not 

adequate subject to certain conditions.  

ii. Infrastructural projects including water supply agencies can be 

allowed to get NOC and the said industries are in Annexure-VI 

i.e.: 

 Indicative List of Infrastructure projects 

Residential apartment 

Residential township 

Office building 

School 

College 

University 

Industrial Area (Drinking use) 

SEZ (Drinking use) 

Metro Station 

Railway Station 

Bus Depot 

Airport 

Seaport 

Highway infrastructure 

Fire station 

Warehouse 

Business Plaza 

Malls & Multiplex 

Hospitals 

Nursing Homes 

Water Park/ Theme Park/Amusement Park 

Resort 

Hotel/ Restaurant/ Food Plaza 

Holiday home/Guest house 
Banquet Hall/ Marriage Gardens  

IT Complex 

Logistics & Cargo 

Clubs 

Trade Centre 
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iii. Other industries can be granted NOC through energized means 

including industrial mining/infrastructure projects, industries 

mining projects and infrastructure projects requiring 

dewatering or use of ground water for construction. 

17. Relevant provisions in the impugned notification are quoted 

for ready reference:- 

   “2.1 Exemption  

1. The following categories of users shall be exempted 
from obtaining NOC for ground water abstraction: 
(i) All users drawing/proposing to draw ground 

water through non-energized means (bucket 
& rope, hand pump, mhote etc.) 

(ii) Individual households drawing/proposing to 
draw ground water from a single dug well/ 
bore well/ tube well through delivery pipe of 
upto 1” diameter. 
xx…………..……………xx………………………xx 

    2.2.1 Individual households: 

   Individual houses drawing/proposing to draw 
ground water through more than one functional 
bore well/ tube well / dug well or drawing 
ground water through delivery pipe of more than 
1” diameter from a single ground water 
abstraction structure shall be required to seek 
NOC for ground water withdrawal under this 
category. 

      xx…………..………..……xx………………………xx 

2.2.2 Infrastructure projects /industries/ mining 

 projects / public water supply agencies / 
 others  requiring  water only for 
 drinking & domestic  use 

An indicative list of infrastructure projects to be 
considered under this category is given in 
Annexure  VI.  NOC for ground water 
withdrawal for drinking and domestic purpose 
only for infrastructure projects/ industry/ 
mining projects/ water supply  agencies / 
others.  

     xx…………..……………….xx………………………xx 

    2.3 Industrial /Mining/ Infrastructure projects 

All industries / mining / infrastructure projects, 
whether existing / new/ under expansion and 
drawing/ proposing to draw ground water 
through energized means shall need to obtain 
NOC for ground water withdrawal from Central 
Ground Water Authority. 

     xx……………..……………xx………………………xx 

    2.3.1 Industries 
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NOC to industries shall be granted only for such 
cases where government agencies are not able 
to supply the desired quantity of water. 

     xx…………..……………….xx………………………xx 

 
    2.3.2 Mining Projects 

All existing as well as new mining projects need 
to obtain NOC for mine dewatering and / or 
ground water withdrawal through wells, if any, 
from Central Ground Water Authority. 

     xx…………..……………….xx………………………xx 

    2.3.3 Infrastructure projects requiring dewatering 

     or use of ground water for construction  

New infrastructure projects/ residential buildings 
may require dewatering during construction activity 
and/or use ground water for construction.  In both 
cases, applicants shall seek NOC from CGWA before 
commencement of work. 

     xx…………..……………….xx………………………xx 

 
    2.4 Agricultural Sector  

Agriculture sector is the backbone of the Indian 
economy.  Since livelihood of farmers is dependent 
on agriculture, they shall be exempted from 
obtaining NOC for ground water withdrawal from 
the CGWA. Concerned State Departments 
(Agriculture / Irrigation / Water Resources) shall be 
required to undertake suitable demand and supply 
side measures to ensure sustainability of ground 
water sources. 

     xx…………..……………….xx………………………xx 

 
    2.5 Abstraction of Saline/ contaminated ground  

     water 

Abstraction of saline/ contaminated ground water 
for use by industries dewatering by infrastructure / 
mining projects including those located in over-
exploited areas would be encouraged.  

     xx…………..……………….xx………………………xx 
 
    2.6 Water Conservation Fee (WCF) 

…………..all ground users would have to pay WCF 
based on quantum of ground water extraction as per 
details given below. 

     xx…………..……………….xx………………………xx 

      I.  Drinking & Domestic use 
                              II. Packaged drinking water units drawing more 

 than 50 m3 per day/ soft drinks/ 
breweries/  distilleries 

   III. Packaged Drinking Water units (drawing  
  less  than 50 m3 per day) and other   
 industries 

          IV. Mining / infrastructure dewatering projects 
     xx…………..……………….xx………………………xx 

  5. Delegation of powers to monitor compliance  of NOC 

Conditions  
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 Central Ground Water Authority has appointed the District 

Magistrate/ District Collector / Sub Divisional Magistrates 

of each Revenue District and Regional Directors of CGWB 

through Public Notice as Authorized officers, who have 

been delegated the power to monitor compliance, check 

violations and seal illegal wells, launch prosecution 

against offenders etc.  including grievance redressal 

related to ground water. In cases of violation such as 

illegal ground water withdrawal, the District Magistrate/ 

District Collector/ Sub Divisional Magistrate, subject to 

his/her satisfaction, shall ensure discontinuation of the 

same by the seizure of drilling rig, sealing of tube well/ 

bore well if so constructed and also disconnection of 

electricity supply to the energised well.” 

 

18. We have heard the learned Counsel for the parties. 

 
19. Mr. Panjwani, learned Senior Counsel, appearing for some of 

the applicants, submitted that the MoWR has clearly acted 

contrary to the mandate of the judgement of the Hon’ble 

Supreme Court in M.C Mehta (Supra) as well as orders of this 

Tribunal requiring regulation of ground water, particularly for 

the OCS areas. The CGWA cannot surrender its responsibility 

on the ground that the States which had their own regulation 

need not be regulated by CGWA.  In, the revised guidelines, the 

situation has been made worst by liberalizing the regime of 

control against extraction of ground water in OCS areas even 

for commercial/industrial purposes.  There is no study 

undertaken of the likely impact for such liberalization on the 

ground water resources and there is no projected estimation as 

to how the revised policy will result in better conservation of 

ground water which is necessary for compliance of the 

Precautionary Principle, Sustainable Development Principle as 

well as Inter-generational Equity Principles.  It seems that the 

revised policy is a sort of knee jerk reaction in response to 

observations of this Tribunal. It appears that MoWR has not 

undertaken any strength, weakness, opportunities and threats 

(SWOT) analysis to ascertain the weaknesses of old policy and 
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the threat scenarios it offers. It is silent on robust institutional 

mechanism on surveillance and monitoring of its ground 

implementation. It rather abdicates its authority in form of 

delegation to field units without any checks and balances to 

regulate ground water extraction, on scientific lines and 

environmentally sustainable manner. Despite stating that the 

guidelines shall be applicable Pan-India, the notification does 

not cover the States of Kerala, Karnataka, Andhra Pradesh, 

Telangana, West Bengal, Arunachal Pradesh, Himachal 

Pradesh, Jammu & Kashmir and the UT of Delhi. The serious 

flaws pointed out are: 

i. Liberally permitting extraction of ground water and justifying 

the same on the plea that charges have been prescribed even in 

OCS areas for commercial/industrial purposes. 

ii. Liberally permitting extraction of ground water on the ground 

that condition was imposed for rain water harvesting without 

any data of effective compliance of such conditions or even 

possibility of this being done. 

iii. Having exempted categories in OCS areas for purposes other 

than drinking water, including swimming pools, commercial 

and industrial uses.  Reference has been made to the statistics 

to show deteriorating status of conservation of water and crises 

of access to water being available to the common man, as well 

as its requirement for ensuring e-flow in the rivers. 

20. It is clear from the above that, rather than laying down stricter 

norms for extraction of ground water for commercial purposes 

and putting in place a robust institutional mechanism for 

surveillance and monitoring, extraction of ground water has 

been liberalized adding to the crisis unmindful of the ground 

situation and likely impact it will have on environment. No data 
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has been furnished to justify the policy reversal by way of 

uncontrolled liberalized drawal of groundwater in OCS areas. 

21. The provisions of the impugned notification show that drawal 

of ground water has been, for all practical purposes, made 

unregulated in all areas, including the OCS areas. 

22. The so called regulation is illusory. The so called conditions 

are incapable of meaningful monitoring, as shown by past 

experience also. 

23. The water conservation fee virtually gives licence to harness 

ground water to any extent even in OCS areas. 

24. There is no institutional mechanism to monitor removal and 

replenishment of ground water. 

25. Delegation provision is virtual abdication of authority. 

26. There is no check on injection of pollutants in the ground 

water in the impugned notification.  There is no provision with 

regard to check on water quality and its remediation, if there is 

contamination.  

    
27. We are satisfied that the Notification dated 12.12.2018 tested 

on the Precautionary Principle, Sustainable Development as 

well as Inter-generational Equity Principles is unsustainable in 

law and instead of conservation of ground water which is 

necessary for providing access to drinking water in OCS areas, 

as well also other needs of environment, including sustenance 

of rivers and other water bodies, it will result in fast depletion of 

ground water and damage to water bodies and will be 

destructive of the fundamental right to life under Article 21 of 

the Constitution of India.   

 
28. Accordingly, the impugned Notification may not be given effect 

to in view of serious shortcomings as pointed above so that an 
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appropriate mechanism can be introduced consistent with the 

needs of environment. 

 
29. The MoEF&CC is directed to constitute an Expert Committee 

by including representatives from IIT Delhi, IIT Roorkee, IIM 

Ahmedabad, CPCB, NITI Ayog and any other concerned agency 

or department to examine the issue of appropriate policy for 

conservation of ground water with a robust institutional 

mechanism for surveillance and monitoring with a view to 

enhance access to ground water for drinking purposes in OCS 

areas by way of appropriate replenishment practices which can 

be properly accounted and measured for as well as to sustain 

the floodplains of rivers in terms of e-flows and other water 

bodies. The MoEF & CC and MoWR may finalize the issue of 

subject remain inter-se with regard to ground water reserve and 

its quality. 

 

30. The Committee may be constituted in two weeks and report of 

the Committee may be furnished to the MoEF &CC and this 

Tribunal in two months by e-mail at ngt.filing@gmail.com.  

 

31. The Committee may also indicate the projection of its impact 

study in light of projected data for the next 50 years (in phased 

manner with action plan for each decade).  Thereafter, fresh 

guidelines be issued by the concerned Ministry and the report 

furnished to the Tribunal on or before 30.04.2019. 

 

32. The CPCB may constitute a mechanism to deal with individual 

cases of violations of norms, as existed prior to Notification of 

12.12.2018, to determine the environment compensation to be 

recovered or other coercive measures to be taken, including 

prosecution, for past illegal extraction of ground water, as per 
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law.  All the matters relating to illegal extraction of ground 

water by individuals are disposed of with these directions.  

 

 

33. The Expert Committee report, the new policy and challenge to 

orders of authorities, if any, will be considered on the next date. 

 

 

 

The matter be put up for above consideration in the first week 

of May, 2019. 

  

         Adarsh Kumar Goel, CP 
 

           
 

S.P. Wangdi, JM 
 
 

 
K. Ramakrishnan, JM 

 
 

 
                                                             Dr. Nagin Nanda, EM  

 
 

January 03, 2019 
Original Application No. 176/2015 

(M.A. No. 1332/2015) and other connected matters 

AK 
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